
                    

        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1057 of 2014 

U/S 341/323/506 I.P.C. 

State of Assam 

-Vs.- 

Bharat Saikia  

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Boro 

Date of Evidence:  03-07-15, 13-08-15, 16-10-15, 19-04-16, 28-04-16 

Date of Argument:  28-04-16 

Date of Judgment:  09-05-16 

 

 

JUDGMENT 

 

 Briefly the prosecution case is that the informant Apurba Deka, a resident 

of village No.2 Kalaigaon under Kalaigaon police station lodged the written Ejahar 

before OC, Kalaigaon police station, on 25-09-2014, against the accused person 

stating inter-alia that on 24-09-2014 at about 09-00 P.M., When he came home 

after closing his shop at Kalaigaon and reached in front of the gate of the 

accused, the accused person suddenly started to assault him by giving hand 

blows on his backside of the body. The accused also squeezed his hand and 

injured his hand. Later on the accused threatened him with dire consequences. 

So the informant prayed before police for taking necessary action against the 

accused person. 

 

  After receiving the aforesaid Ejahar, the O/C of Kalaigaon Police Station 

registered a case bearing no.137/14 u/S 341/325/506 I.P.C. The police 



investigated the case. The Investigating Officer collected the Medical Report of 

the victim. And after completing the investigation the I.O. submitted the charge 

sheet against the accused person Bharat Saikia u/S 341/323/506  I.P.C.  Hence 

the prosecution case is. 

 Necessary processes were issued for causing appearance of the accused 

persons before the court. Accordingly the accused appeared. The copies of 

relevant documents were furnished to the accused. Then the substance of 

accusation U/s 341/323/506 I.P.C. was explained to the accused Bharat Saikia to 

which accused pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only seven witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

   POINT FOR DETERMINATION OF THE CASE : 

  

I.     Whether the accused Bharat Saikia on 24-09-2014 at about 09-

00 P.M wrongfully restrained Apurba Deka on his way and 

thereby committed the offence punishable u/S 341 I.P.C? 

II.     Whether the accused Bharat Saikia on 24-09-2014 at about 09-

00 P.M voluntarily caused hurt to Apurba Deka and thereby 

committed the offence punishable u/S 323 I.P.C? 

III.     Whether the accused Bharat Saikia on 24-09-2014 at about 09-

00 P.M threatened Apurba Deka with dire consequences and 

thereby committed the offence punishable u/S 506 I.P.C? 

 

 

 

 

 

 



 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

  PW 1, Apurba Deka, the victim of the case, is the informant and knows 

the accused person. The incident took place at about 9 months ago. He stated 

that on the day of occurrence at 9.30 pm he was coming from his shop. When he 

was informed that fishes came out in the house of Anita Saikia, he went there. 

He stayed there about 10-15 minutes. When he returned home, Bharat Saikia 

assaulted him severely and drove him from the front side of his house. He 

doesn’t know why the accused person assaulted him. He was injured on his 

chest and right hand. Later on he  filed the case. 

  In the cross-examination PW1 stated that he filed the FIR at 7 am on the 

next day of the incident. His mother Hareswari Deka, wife Sandika Deka and 

Rina Deka also went to the police station at that time. He was injured on his 

right elbow.  Anita Saikia, Tarun Kalita and Gopal Kalita live near the place of 

occurrence. Kushal Kalita was also with him. Later on Jayanta came out. When 

the accused person was assaulting him then Kushal Kalita went away from the 

place of occurrence. He didn’t mention the names of Kushal and Jayanta in the 

FIR. Police interrogated him at the police station. The accused person also filed a 

case against him for the same incident. The case is pending now. It is fact that 

he told before the police that some fishes came out in the house of Anita Saikia. 

This PW has denied some suggestion given by the defence. 

 

  PW 2 Kushal Kalita stated that he knows the accused person and the 

informant.  On the day of incident after 9 pm, Apurba Deka came home and at 

that time he went to the house of Anita Saikia as he heard that some fishes 

came out in the house of Anita Saikia. He also went there. There was some hue 

and cry. Bharat saikia threatened them. When they were coming to their house 

the accused person gave hand blows to Apurba Deka from backside. Then he 

went away. He knows this much.   

 

In the cross-examination PW2 stated that he has visiting terms with 

Apurba Deka. On the day of incident, Apurba stayed in his shop till 9 pm. The 

place of occurrence is about 1 km away from his shop.  They were walking 

towards their houses. Police didn’t interrogate him. On the day of incident his 



mother and brother came to the place of occurrence and took him. Police 

interrogated him in the shop of Apurba Deka after 3-4 days of the incident .He 

forgot as to whether he said to police that  Bharat assaulted Apurba or not. This 

PW has denied some suggestion given to him by the defence. 

PW 3 Sumitra Deka stated that she knows the accused person and the 

informant is her husband. The incident took place about 5 months ago. on the 

day of occurrence her husband  was coming from his shop and went to the 

house of Anita Saikia with Kushal Kalita as he heard that some fishes came out in 

the house of Anita Saikia .  Then Bharat Saikia assaulted his husband. Kushal 

informed her about the incident over mobile phone. Then she went to the house 

of Bharat Saikia along with her mother in law and asked him about the incident. 

However Bharat Saikia and Furkan pushed her mother in law and drove them 

from his house. They came home and on the next day they filed the case.  

In the cross-examination PW3 stated that she was at home at the time of 

assaulting her husband. Police interrogated her on the next day of incident. 

Bharat saikia also filed a case against her husband for the same incident. This 

PW has denied some suggestion put to her by the defence. 

 PW 4 Hareswari Deka stated that she knows the accused person and the 

informant. The incident took place about 4 months ago. On the day of 

occurrence her son was coming from his shop and went to the house of Deben 

Saikia with Kushal Kalita as he heard that some fishes came out in the house of 

Deben Saikia.  Then Bharat Saikia assaulted Apurba. On the day of incident 

Jayanta informed her over mobile phone about the incident. Kushal told them 

about the incident on the next day of incident. At about 12 am she went to the 

house of Bharat Saikia along with her daughter in law and asked them about the 

incident, and then Bharat Saikia and Furkan drove them out of their house. Later 

on they filed this case. 

 

In the cross-examination PW4 stated that the incident of assault was 

occurred in the house of Deben Saikia. Four people reside in the house of Deben 

Saikia. They were present at that time and know about the incident. She didn’t 

see the incident because she was at home at the time of incident. Santa Kalita, 

Sikon Kalita, Atul Deka and Mintu Kalita saw the incident. This PW has denied 

some suggestion put to him by the defence. 

 



PW 5 Damayanti Kalita stated that she knows the accused person and the 

informant. The incident took place about 1 year ago at 10 am. On the day of 

occurrence, some fishes came out in the house of Anita Saikia. Apurba Deka 

went there to catch the fishes. Bharat Saikia was there at that time. Bharat 

Saikia asked Apurba Deka as to what happened there and assaulted him. She 

took her son Kushal from the place of occurrence to their house.  

 

In the cross-examination PW5 stated that the place of occurrence is 100 

meter away from her house. She came to the court to depose along with Apurba 

Deka. Police interrogated her after 2-3 days of incident. This PW has denied 

some suggestion put to him by the defence. 

 

PW 6 Chandra Prasad Payeng stated that On 25/09/2014 he examined 

Apurba Deka and found tenderness all over the chest and right elbow joint, 

tenderness on the left Posterior aspect of the neck. Injury caused by blunt 

object, simple in nature.  

In the cross-examination PW6 stated that he did not mention the case 

number in connection of which he examined the injured person. He also did not 

mention the age of the injury of the injured person. One person may get the 

type of injury mentioned in the medical report, if one falls on the ground. 

 

 PW7 Abu Bakkar Siddique stated that On 25-09-2014 while he was 

working as ASI at Kalaigaon police station, on that the day the O/C of the said 

Police station received one FIR from Apurba Deka. Then the O/C registered one 

case and he was asked to investigate the case. Then he went to the place of the 

occurrence. At the place of the occurrence he drew the sketch map, and took the 

statement of the witnesses.  He also arrested the accused namely Bharat Saikia 

and allowed to go him on bail as the offences alleged were bailable in nature.  

He also collected the medical report of the accused. There after he handed over 

the case diary to the O/C Kalaigaon and later on O/C Kalaigaon namely 

Mamtazuddin Ahmed submitted the charge sheet U/S 341/323/506 I.P.C. against 

accused Bharat Saikia.  

 

 



In the cross-examination  PW7 stated that the place of the occurrence is 

about 1 kilometer from the Kalaigaon  police station. The FIR was lodged on 

25/09/2014 at about 12:30 pm. The incident took place on 24/09/2014. No 

explanation is in the FIR as to the delay of lodging the FIR by the informant. 

There are the houses of person at a distance of 100 meter from the place of the 

occurrence. He did not record the statement of those persons as they stated that 

they do not know about the incident. The accused lodged one case against the 

informant.  It is a fact that in order to avoid the trail, a false case is lodged 

against the accused by the informant. 

In the cross-examination PW7 stated to Court that he asked the O/C 

Mamtazuddin Ahmed about the said fact. He knew that there was no material 

against the accused. He thought that Final Report should be given against the 

accused.  However O/C Mamtazuddin Ahmed and SDPO, Bhergaon, Nirupama 

Hazarika submitted the charge sheet after consultation between them. He 

recorded the statement of the all the witnesses.  O/C Mamtazuddin Ahmed only 

submitted the charge sheet. 

At the very outset I would like to go through the relevant legal provision. 

 Section 319 of the Indian Penal Code defines hurt: 

319. Hurt.--Whoever causes bodily pain, disease or infirmity to any person is said 

to cause hurt. 

 

Section 339 of the Indian Penal Code defines Wrongful restraint: 

339. Wrongful restraint.--Whoever voluntarily obstructs any person so as to 

prevent that person from proceeding in any direction in which that person has a 

right to proceed, is said wrongfully to restrain that person. 

Exception.-The obstruction of a private way over land or water which a person in 

good faith believes himself to have a lawful right to obstruct, is not an offence 

within the meaning of this section. 

 

After appreciation of evidence of PWs , it is found that PW3 and PW4 

were not present at the time of the incident and hence their evidence is of no 

value. 

On the other hand it is found that PW1, PW2 and PW5 stated that the 

accused assaulted the victim on the day of the incident. PW1 stated that on the 

day of the incident when he returned home, Bharat Saikia assaulted him severely 



and drove him from the front side of his house. Again PW2 stated that on the 

day of the incident when they were coming to their house, the accused person 

gave hand blows to Apurba Deka from backside. PW5 stated that on the day of 

the incident, Bharat Saikia asked Apurba Deka as to what happened there and 

assaulted him. So the allegation that the accused assaulted Apurba Deka on the 

day of the incident is proved by PW1, PW2 and PW5.  

Moreover the allegation as to the injury of the victim in his body is 

corroborated by the PW6 who was the Medical officer and deposed that after the 

examination of the victim, he found tenderness all over the chest and right elbow 

joint, tenderness on the left Posterior aspect of the neck. 

So the fact that the victim got injury on the day of the incident was 

supported by PW6. 

So far as the offence u/s 341 IPC is concerned, PW1 and PW2  stated that 

when they returned to their house, the accused assaulted Apurba Deka. From 

the evidence of PW1and PW2 it is found that the accused prevented the victim 

from going to a certain direction. Thus, there is the ingredient of wrongful 

restraint in the evidence of P.W. 1 and PW2.  

Again defence could not rebut the allegation as to the fact of wrongful 

restraint and then beating of the victim by the accused by way of cross 

examination of PW1, PW2 and PW5. 

Hence it is found that prosecution has been able to prove the case u/s 

341/323 IPC against the accused beyond reasonable doubt. 

 However there is no evidence as to any act committed by the accused 

which relates to the threatening of the victim by the accused . As such , the 

accused is acquitted from the liability U/S.506 of the IPC .     

 

ORDER 

 

 Accordingly accused Bharat Saikia is not found guilty for the 

commission of the offences punishable u/s 506 IPC and accused Bharat Saikia 

is acquitted of the allegations u/s 506 IPC and set at liberty forthwith. 

However accused Bharat Saikia is found guilty for the offence u/s 

341/323 IPC. 

Taking into consideration the fact of the case that no previous conviction 

is proved by the prosecution as to the commission of same kind of offence by the 



accused and also considering the age of the accused, I am of the opinion to give 

the benefit of section 3 of the Probation of the Offenders Act 1958 to accused 

Bharat Saikia after due admonition.  

The bail-bond of Bharat Saikia is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended upto 

date.  

A copy of the judgement be furnished to accused Bharat Saikia free of 

cost. 

The judgment is delivered in the open Court in presence of the 

accused, under my hand and the seal of this court on this the 09th day of May, 

2016.  

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Appendix:- 

 

1. Prosecution witnesses  

PW 1 Apurba Deka 

PW 2 Kushal Kalita  

PW 3 Sumitra Deka  

PW 4 Hareswari Deka  

PW 5 Damayanti Kalita  

PW 6 Chandra Prasad Payeng  

PW7 Abu Bakkar Siddique  

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext 1 – FIR 

Ext 2 - Medical Report  

Ext 3 – Sketch Map 

Ext 4 – Charge Sheet 

 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 


